
SATURDAY, December li, 1853. 

Senate met pllrsnant to .idjonrnment-prnyer by the Chapluin. 
-roll called-quomm present. · 

The Journal of yesterday lmt wus read and adopted. 
Mr. Potter, chairman of the committee on the Judiciary, to 

whom was referred a bill to amend the third section of an net 
to raise a r!lvenue by taxa1ion1 reported the Mme hack to thP­
Sene.te, and recommended its passage wilh the following lLmend­
ment: 

Strike otit all nfter "in former,"' 19th line of 1he bill. 
:Mr. Potter also made the fol lowing report: 

, CoMUlTTEF.: Roo-:.r, Dec. 5, 1B53. 
· l\lR: PitESinEN'l': The Jnd iciary committee have considered 

a bill lo be entitled on act lo ascertain all forfeited and escheated 
lands; and a m!ljority nf the comn:1iltee hnve directed me to re­
port, that lis to escheats, they ate of opinion that the e:dsring 
laws are ample for the protection of the interest.s ot lhe State, 
and 10 answ~r the requirements of the Constitution.- Hart. Dig., 
pege 311. · . 

'foe law, as it stnnds, provides lor vesting- in the State the 
title to the property of all pei-sous whn may die without heirs, or 
having devised their property; and also, where n person "may 
tie abse11t for the term of seven years, nnd is not known to exist." 
And it is not believed that it would be either jnst or politic for· 
the.Stale to require th~ lu.nd~ of nlieus io be escbeated. No emer• 
gency is known to e!cist which could demand such a step; nnd 
110 danger is to be apprehended from allowing this matter to slnnd 
es il·has from the commencement of the Republic. 

ln relation to forleitures, the 4th ~ection of the 13th 11rticle of 
the Constitution of the State provides, that "nil fine!', penalties, 
forfeitures and esche1ds, whfoh have nccrned to the Republic of 
i'exas, under the Const1tntion and hnvs, shall ace me lo the State 
of 'l'exa.s; and the LeE"islnhue shall by law provide a method 

· for determining what lands have been forfeited, or escheated.'' 
'I'his secl'ion vest~d in the Stnte all "fi,nes, penal!ies, forieitures 
and·eschea'ts,71 which h.d accrned lo tHe Repnbl1c, and 1he lat­
'ter part of the 11ection co11templ11ted 1hat the Legislature should 
'by law provide a meth11d for determining what lands had been 
forfeited i · but it fixes- no tiftle when such provision shall be 
lnnde. · · · 

It isllC!ieved thnt the class of forfeitures referred to in this sec• 
\iontanil such as were -denounced by the. 8th section of lh<i Gen­
'eta1 Provi~inns of the <Ansti111tion of the Republic, which i~ as 
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follows: "All persous wl10 sh[lll (eave the country for lhe pur­
posil of e\radi11~ a particip~tion in th4.' present struggle, or 8hall 
refosr. to p:1r:ic1par.,, 111 it., or shall eive flid or assistance to lhe 
present enemy, slm! I forfrit all rights of dtizenship, and such 
Junds ,is they Ji()IJ in the· Republic." 

The committee b:::l!eve that the provisions of the bill nre in­
tended to c:•.:tend nrn::t1 furthe.r than is contemplated by the sec­
tion nf tht, U,1nstitntio:i cited, and wonld open the door to ntrack 
hy the g,wern1rn~:11, through its officers, upon every land title in 
the conutry; and is inwnded especially to strike at grunts made 
previons to NovP-:nber, 1835, to which there may have been· 
some conditions subsequent nttached. 

A large porrior1 of these lands are now held by pnrtit>s who · 
have pnrchused them in good faith, 1,nd many of our citizens 
.have made their hn!llt)S npon snch lanes, nnd under such titles; 
nnd to draw nu appropriate simile from the impressive lllnguage 
used bv the committ,:e on Public Lands, a few days sin.-:e, in their 
report on the \)ill to reduce into one net and to Amend the seve• 
rnl acts g-ranting to awrnl·settlers on vacant public domain pre­
emption pt'i\·ilr~es, '' tlw committee believe that it is not correet 
policy for tlw State, at this late day, to hold over the lieads of 
I.et· c·iti:'!ens a tli,·,iat ef forfeiting thei1• land8 for some ima­
gined a::t, or om-i8sion of tlie oi·iginal grantee, which in most 
cases, if eoer, transpil'td some eighteen years since, and in rela­
tion to wliirJli tlie r;rJ•vernmcnt ha-S neve·r taken any step to ll,!Ctr· 

tazin andfl:c tl1.efcnji:itrwc:." · 
The legi~lution proposed is not believed to he founded in jns• 

tice or policy, and especially where, as wonld be the case under 
this bill, thC1re is no protection proposed to innocent purchaserst 
aud uo probability that the State will ever receive one dollar into 
her treasury in ret:1rn for tl1e expense whir.h will full upon her 
coffers and thP. h;,rrassm,'.nt of her citizens. 

'rhe records of the Ge11ernl Lnndotfice show, that over fonr 
thousand tiiles were issnetl by the former governments hnving­
jn risdiction over the territory now embraced in this State, prev1-
ons lo November, 14th, 1835, nt which time the landoffices we!e 
·closed hy order of the provisional government of 1'exos: and 10 

this estimate is not included a lnrue amount of litles which are 
in_ the Lando.ffice, bnt arc supposed to have been deposited there 
w1thont proper anthority of ta\V therefor. And since the open• 
ing of the Landoifice under the Republic, nbo11t twenty-fi_v~ 
thousand patents have been issm~d. A large majority of the etll· 
·zens of ~he State are in le rested in the lands iranted under ihese 
,twenty-ti vc thousand till~s, eithor as original grantees, or pur• 
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chasers under st1ch grantees; nnd under the provisions of the 
proposed bill every ont! of these pf}rlie!> wn11ld be liable to be 
dragged before the courts ·of the cnuntry-, at the discretion of the 
various district attornt•ys or the Stnte. , 

Had the nocessary mensures bee11 adopted in the enrly days of 
the Repi.1b!ic, in order tn RSCertain ant.I establish forfeitures, it 
rnight have then been justified on the gro11 nd of neces:,ity, in or­
der lo supply a barren treasury nnd cripple. th" enemy; but now, 
when we have an overflowing treasury, a11d there is peace, quiet 
!Ind pl1mty throughout our broad land, no excuse could be gi,en 
for such leiislntion. , 

Elntettaii1ing- these views, a majority of the commi11ee have di­
rected me to return the bill toithe Senate, !lnd rccommenq that it ~•~ct~. . . 

. . M. M. POTTGR, Chairman. 
Mr. Hart, chairman of the committee on Priv.11e Land Claims, 

to whom was ieferred the petitions of Mary Laseter UIHI James 
R11st, reported back the following bil Is nnd recomeuded their 
possa~: . . . 

A tit II for the reliefol Mary La.serer· read firsttirnf:l; and 
A bill for thP. reliefof James Rust; ;end first time. -
Mr. Hatt, of laid cotnmittee, alw rnporhid back to thl' Senate 

the fnllhwing bill : 
A bill for the relief of Samuel Vesey and the heirs of W.R. 

Dickim1on, decensed ; read first time. . . • , 
Mr. Doane, ·chnitmnn of the committee on Indian Affairs, to 

1fhom w.u referred a bill concerning the Alabama Indians, te­
l'O'•ed bac_k to the Senate a substitute therefor and recommended 
llsadoption. · , · 

Mt. Paschal, chairman of the committee on Internal Improve­
ltlents, _ to whom was rcferrred a bill to amend an net to incorpo­

' l'llte the Vicksburg 1111d El Paso Railroad Company, recommend-
1(1 ils p •~fir,ge without the fourth and lu~t sections. 

Mr. Holland, -chairman or'-the committee on ·Education, 11:0 
.'ffhom WM referred n blH to incorporate the Tyler University7 
?!commended its paS8age. ' · · , , · 

hir, Keenan, chairman on the. part of the Senate, and Mr. 
Palmer, 1chairman on :the part of the Rc:mse, of the committee of 
COl)ference, to whom was referred a bill to incorporate the Gal­
l'eston lnd IShreveport Telegraph Company,· recommended tha.t 
tht,~eoate recede from its amendment to snid bill. · -

.iu:r; Jowers made the following miaority report : 
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Co;\1MITTE!s Roo:1t, Dec. 17, 1853. 

To the Hon. M. D. IC T,,YLOR, 

Pre8ident of t~e Senate: 
St R: The nndersigm,d, di1m!!l'eeiog to the report of a majority 

ol the committee on Public l)eht recommending the opening of 
the audiLorinl bor1rd, for the r>'ception and ad_judicating certain 
cl;1i!;-i,, avails himself of his right to present the following rea­
sons for the same: 

'!'he act of M~rch 20, 184S, to provide for the ascertaining the 
debt of the late Republic of Texas, gave to nil parties concerned 
near two years in which to presenr their claims; and in nddition 
to the usual publication, lhat ]uw.wus required to be published in 
four newspapers, for the term of six mouths-one in the city of 
Austin, also New Orleans, Washington City and New York­
requiring all per:.oos having nny claim or demand for money, 
riguinst the late Republil~ of Texas, to prnsent the snme to the 
Auditor and Comptroller of Public Acconnts, within the time 
above specified. At rhe expiralion of the limitation thus enact• 
ed, a snpplementary law was passed extending the provisions of 
the first entitled net about eighte~n months. The provisions of 
the law was complied with, and tree, ample and fuli. publicity 
thereby given of its existence. From the expiration of the snp­
plernentai law, the statute of limitations ran against all claims of 
the kind now song-ht to be relievtd, and with its expiration the 
settled policy of the Stale began. No innovation of that policy 
has yet been made, save and except for claims for personal ser· 
vices, or for supplies. The claims now son~ht to be paid, cannot 
by irnpltcation bemnhraced under the provisio11s of1hat bill, nor 
is it believed by the undersigned th11t they possess qne tithe of 
th ,:i I' merit. 

The pltJil of ignorance of the laws should be of no avail. Al• 
tho11gb such a posi1ion is the argument on which the report 
of the majority nppeat· to be based, and on which they seem ~o 
rely, it i~ no novel plea; bnt that it should be a good one, is 
novel indeed; and it is still more novel, indeed a matter of won• 
derment, that it should obtain with the law maker himself. Un· 
der such a plea, the law con1em11er nnd breaker would always 
go_nnwhipt ofjustic(!, tlie laws would be a farce, ar.d its makers 
chtcf actors. lt is, says a writer, "the first duly of all good gov· 
ernments to snbserve the morals of its citizens."· This is n sound 
political maxim which will not be contested; this considered, it 
is sugge.st()d that the adoption of the principle of ignorance of 
the. laws as a valid consideration for relief, will haven marked 



11nd decided tendency to briug nbout a direct opposite conc\nsion, 
The undersigned has as high an opinion of th1:: morals of our 
people ns any one; but he does not thereby see the justice or 
soni1d policy of placing temptation in their way. 'l'o grant re­
lier upon snch assertions is throwing temptation in the way, is a 
point it is thought thnt will not be contested; nod should that 
be the case, it is easily to be seen that. ere long the nuditorial 
board will be opened far and wide for all who, unfortimately do 
Mt take the pa:perB. · 

There is another proposition ad vanccd by the majority which 
deserves especial notice. Not only those who were ignorant of 
the laws are inclnded iu the report, b11t those who were endea­
wrin9 to do so, but were una-l,fo. 'l'hi~ latter proposition is as 
deadly a blow nl the statute of limitation~ os the former is be­
lieved to bent the morals of the citizeu. Unaile to J,o 801 in the 
common Rccepcation of the term, embraces a great deal. 

Thti holder of a lar~e clnim for pay of the navy wns unable 
to present his claim it he hnd willed otherwise; other Jnrge claim. 
ants, who have heretofore petitioned !or rolief, have made the 
same alleog-ntion; and if the two principles, one of ignorance and 
the other of inability, is to prevail, but litlle will it is believed he 
left outside of the anditorinl door to feel the rigor of limitation 
statutes; and none will be found who will admit that he is liable_ 
to the lnng1rnge of the majority of the committee, as " those of. 
our !!reditors who have so wantonly" held out against our laws, 
~lld denounced them as being 11 njust and unwise, the more par­
ticularly as they will, in military pnrlance, have to '' cry for 
quarters and ask for relief." 

There is stil_l another conclnsion_that forces its:l[ prominently 
forward as int1111a1e!y connectP.d wllb t,he propos1t1on advanced. 
By the terms of the bill known as the Pearce Bill, five million of 
dol111rs are yp,t withheld from Tex.1~, and under the decision of 
lhe Attorney-General of the llnited States, legislation is rendered 
he~ssarv by the United States Congress. It will not be contesied 
lh~t the passage of the bill asked to h~ passed by the committee 
111111 be the herald of manv more. Were it otherwise,· the Le­
gislature won Id be guilty oi partial legislation. The claims thus 
Jl{lrmitted to overleap the statnte of limitations, even if confined 
to the bill in qne~tion, and the admission of the committee, open!! 
a_question now considered closed; and, as a matter of cnnrse, 
gives " aid and comfort'' to those who h11ve here1ofore held out 
against the oft-repeated resolves of the State, and will incite them 
10 renewed vig()r and activity, for these claims, when nudite·~, 
lake their pince in the first class dc_bt. H,,pe will be revived lll 
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those who deem'' our laws unjust nlld unwise," and the cry fur 
relief nnd qnarter, which the mlljority of the committee by iin­
pllcntion exact ns the price of futlll'e concession, wil I be with­
held, and under the inflnence of exalted hopes our just deinnnds 
for the modificnlion of ;an unjl1st proviso will be successfully r~ 
sisted. 

For the reason, then, !hat the undersigned does not admit th• 
validity of the plea of i!~nornnce, 1he plea of innbility, and for 1)1,, 
further reason tlrnt it is the first inroad now ulternpted to be rn~d: 
upon a policy settled by freqnent,ncts of legislation, nnd endorsed 
by the people, that it is unwise legi8!t11ion, and throwing- te1l'fl!a­
tion in lht, wny of the citizen, he feels impelled, by a hi!!h se1m 
of dnty, to report ngninst the claim of the petitioner and in oppo­
sition to the biil rep:)rted by the majoril y of the committee. 

W. G. W. JOWERS, 
One qf tll-rJ PnU·iti .Debt Committee. 

Mr. Potter, chairman of tbe committee on the Judiciary, mad! 
the following rl'port: 

The Judiciary committee have considered a bill to create the 
office of State Geologist, anrl have di meted me to report a substi­
tute lor the bill referred, and recommend the adoption of 1he suL· 
stitute nnd the passa~e of the bill. The committee believe lhatit 
is of great importance to the State that some step shonld be taken 
in order to have an immediate ox:iminution and reµort upon 1hr. 
mineral resonrces of the State, and the nature and properties 01 :­
the various soils embraced with in its limitf;, and that the propose~ 
bill will effect the desired object. 

l'vlr. Doane offered the following resolution : 
RC8olved, With the concurrence of the House of Represe11t~· 

tives, that the .two houses w1l I stand adjouned from the 21st inst 
until the 2d day of January next. · 

Mr. Durst offered the following joint resolution as a substitule 
for Mr. Dodne's resolution: 

Be it rcwolv~rl by tlic Legi..slattt;r,; of th,: State ef Twas, Thal_ 
when the Legislature shall have adjourned on the 21st day o! 
December, 1853, that said adjournment shall Lie until the tiril 
Monday in January, A. D. 1854. 

, On mot~on of Mr. Hart, the resolution and substitute were post· 
poned until 1:'ut:sday, 20th inst. . 
. l\lr ... Hart rn_tr~duced a bill supplementary to an act author11.· 
•~g th~ Comm1ss1oner of the General LancloCTice to appoint add1• 

uonal draftsmen nnd ns~istant clel'ks in his deptwtment, nnd 1~ 
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fi,c the salaries· of the Commissiouer nnd all under his control; 
read first ti me. · 

On motion of Mr. Hnrt, the rn le was suspended, bill read sec­
ond time and ordered In be engrossed. 

Oo. motion of Mr. Ha1'l, the rnle wus turther·suspended, bill 
read .third time and passed . 
. Mr. Bryan offered the following resolulion: 

/lesol1Jt1d, That the Sepnte, wir.h the ~oncnrrence of the 
Honse, will adjourn on the 24th inst. to the 2d doy of January 
next. 

Mr. Taylor moved to lay the rasolntion on the table; lost by 
!he foUo\ving vote: 

YE..1.s-Messrs. Bnrks, Dnrst, Guinn, Hart, Lott, McAnelly, 
Newmnn, Scott, Taylor, Weatherford, Whitaker nnd Wren'-12. 

NAYS-Messrs. Allen, Bryan, Doane, Edwards, G11ge, Hill, 
!~wers,Keennn, Kyle, Martin, McDnde, Millico.n, .Paschnl, Ped­
igo, Potter, Scruboroug-h and Superviele-17. 

On motion of Mr .. Jowers, the resolution wns amended by 
•triking out" 24th," and inserting i: 23tl." 

Mr. Taylor rno\•ed to amend, by striking out" 2d day of Jan• 
uarr next," and insertir1g ''Monday, 26th inst;" Jost by the fol-
lowing vote : · 

YE.A.s-Messri::. Burks, Gage, Gu,inn, Hsrt, Newman, Sco:t, 
Taylor, Weatherford, Whitaker and Wren-IO. · 

NAYs-~lessrs. Allen, Bryan, Doane, Durst, Edwnrds, Hill, 
Hollnnd, Jowers, Keenan, Kyle, Lott, Martin, McAnelly, Mc­
Dllde, Mil_lican, Paschal, Pedigo, Potter, Scarborough and Su­
perviele- 20. 

Mr. 811rks moved .to indefinitely postpone the resolution; Jost 
by the followino v-0te: 

Y1us_:_Mess;s. Bu~ks, Durst, Guinn, Hart, Martin, Newman, 
Seritt, Taylor, Weatherford, Whitaker and Wren...:....11. . 

N:.&.s-1\'Iessrs. Allen, Bryan, Doane, Ga~e, Jowers, Keenan, 
Kyle, Lott, McAnnelly, McDade, Millican, Paschal, Potter, Scar· 
borough nnd Snperviele-15. 

M.·r. Ga!!'e moved to lay the resolution on the table until the 
first dtty of January next; lost. ' . 

Mr. Taylor moved 10 amend, by striking out" 2d day or Jan­
~111Y," and inserting "15th day of February;'' upon which the 
}eas and nays were as follows: 
S Y.tA!'!-Messrs. Burks, Hart, Jowers, Lott, McAnelly, McDade, 

tott, Taylor, Weatherford and Whitaker-lo. 
G ~.A.Ys-,.Messrs. Allen, Bryan, Doane, Durst, Edwards, Gage, 

111 nn, Harl, Holland, Keenan, Kyle, :Martin, Millican, New-



man, P.lsci1al, Pcdigu, Poller, Scarborough 1,ncl Supervielc--Hl;' 
Jost. 

Ou motion of :Mr. Potter, the vote rejcctir!g' the amendment 
offered by Mr. Toylor, proposing lo sll'ike oul '' 2d day of Janu, 
nry next, und to iusert "~6lli day of December,'' was reconsid• 
ered. 

Mr. Brynn offered the following ns n substitute for the resolu-
tion: · 

Rewl-ved, That tbe Sanate will ndjourA from the 23d inst. to 
the 27th instilnt; adopted. 

Mr. Jowers made lite followiu;:; report: 
The selecL cornmitteP, to wltorii w,ts referred a hill snppleme111. 

ary to an act to establish Lhe NP.w Orleans, Texas an<l Pacific 
Rriilway Company, for 1h11 exlensian of1he New Orleuns,Algieu 

· and Opelousc1s Rai!1V11y thrnngh 'l'exas, apprqved Febrnary 16th, 
1S52, 1111d also u bill to incorporate the Tyler and Dullns Rail· 
road Company, !ogether wi1h various amend111euts, have hud !lie 
same under consideration, nud l nm inslntcled 10 report the llvo 
bills above specified back to Lhu Senate, and ln r:ber to st.:ite that 
"the committee bavc rejected all the omendments. · 

Mr. Hart introduced a bill for the relief of David B. Graham 
and S. n'l. Rainer; rea<l first time. 

ORDERS OF THE DAY. 

A bill for tire rPlief of John Tann~r; read third time, nnd, on . 
motion of Mr. Edwards, laid on the table. ; 

:Mr. Hart moved that the Senate adjourn until l\1onday morn· : 
ill!! at 10 o'clock ; carried hy the follow in)! vote: . · 

YEAs-Messrs. Allen, Doal!,', [)urst, Edwards, Guinn, flarl1 
Hill, Hollnnd, Jowers, Keenan, Kyle, Lou, l\fortin, McAnellY, 
McDade, PnschnJ, Pedigo, Scurhorongh nw] Superviele-L9, • 
., NaYs-.\fossrs .. Brynn, Gage, Millican, Newman, Potter, Scoll1 
raylor, We:ilhcrtord and Wbitakcr-9. 

l\lo:-1n.-\Y, December HI, 185~­
Strnute met pursuant to adjournment-prayer by the Ro~ 

lVlr-,Craig- roll c•alled-quoru m present, 
'I he j~umal of Saturday was read and adopted. 
l\ir .. Weatherford presented tho petition o_f Louis Edrr.0·1d5o~ 

for relief; rnferred to the committee on S1ate Affairs. 
Mr. Bryan pr(;.~euted the petitiot1 of ,J. Hamilton, n~kiug (or r,· 

ticf; rcfowetl to the cnmmillFJe ou Pub\i,: D ~ht. 


